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Mr. Edwards also must pay interest on the refund amounts from the date of each unlawful
demand of rent to the date of this decision. 14 DCMR 3826.2. The applicable interest rate is the
judgment interest rate used by the Superior Court on the date of this decision. 14 DCMR 3826.3.
For the current calendar quarter that rate is 3% annually, a monthly rate of .25%. The interest

calculation is shown below.

Month Refund Amount Monthly Rate  # of Months Interest Amount

Sep 05 125 0.0025 493 15.41
Oct 05 125 0.0025 48.3 16.09
Nov 05 125 0.0025 47.3 14.78
Dec 05 125 0.0025 46.3 14.47
Jan 06 125 0.0025 45.3 14.16
Feb 06 125 0.0025 443 13.84
Mar 06 125 0.0025 433 13.53
Apr 06 125 0.0025 42.3 13.22
May 06 125 0.0025 41.3 12.91
Jun 08 125 0.0025 40.3 12.59

Jul 06 125 0.0025 39.3 12.28
Aug 06 125 0.0025 38.3 11.97
Sep 06 125 0.0025 37.3 11.66
Oct 06 125 0.0025 36.3 11.34
Nov 06 125 0.0025 35.3 11.03
Dec 06 125 0.0025 34.3 10.72
Jan 07 125 0.0025 33.3 10.41
Feb 07 125 0.0025 32.3 10.09
May 07 125 0.0025 31.3 9.78
Apr 07 125 0.0025 30.3 9.47

Total $2500 Total $248.75

Accordingly, Mr. Edwards must pay refunds and interest totaling $2,748.75.

I do not conclude that the evidence is sufficient to award treble damages, which may be
imposed only if there is a finding of bad faith. D.C. Official Code § 42-3509.01(a). A finding of
bad faith requires proof that Mr. Edwards acted out of "some interested or sinister motive"

involving "the conscious doing of a wrong because of dishonest motive or moral obliquity."
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Third Jones Corp. v. Young, TP 20,300 (RHC Mar. 22, 1990) at 9. Ms. Smith argues that Mr.
Edwards’ long history of filings with the Rent Administrator shows that he was familiar with the
requirements of the Rental Housing Act. She contends that I should draw the inference that he
was aware that the rent of $375 was illegal and should conclude that he acted in bad faith when
he demanded that amount. None of those prior filings was for a vacancy increase, however, and
no evidence refutes Mr. Edwards’ claim that he believed that he could take a vacancy increase
without further filings or service upon the tenants. That belief was wrong, and Mr. Edwards
certainly was negligent, if not reckless, in his understanding of his obligations under the Act.
Nevertheless, I do not find that Mr. Edwards acted in bad faith. He honestly, but mistakenly,
believed that he was acting properly. Consequently, the record does not show sufficient
evidence of dishonest motive or conscious wrongdoing necessary to conclude that he acted in

bad faith.

For similar reasons, I do not impose a fine upon Mr. Edwards pursuant to D.C. Official
Code § 42-3509.01(b), which allows for a fine of up to $5,000 for willful violations. A violation
is willful only if the housing provider intended to violate the law. Miller, supra, 870 A.2d at
559. Although Mr. Edwards should have been more attentive to his obligations under the law,

there is no evidence that he intended to violate the law.

V. Order

Based on thg foregoing findings of fact and conclusions of law, it is, this
7,
day of M , 2009:

7%/

ORDERED, that the rent for Ms. Smith’s apartment is ROLLED BACK TO $250,

effective September 1, 2005; and it is further
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ORDERED, that Mr. Edwards shall pay Ms. Smith a rent refund, plus interest, in the

total amount of $2,748.75; and it is further

ORDERED, that any party may appeal this order, or seek reconsideration, by following

the instructions below.

//
3 '
John P. Dean
Administrative Law Judge
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within ten (10)
days of service of the final order in accordance with 1 DCMR 2937. When the final order is
served by mail, five (5) days are added to the 10 day period in accordance with 1 DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an intervening
change in the law; if new evidence has been discovered that previously was not reasonably
available to the party seeking reconsideration; if there is a clear error of law in the final order; if
the final order contains typographical, numerical, or technical errors; or if a party shows that
there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal
shall not begin to run until the motion for reconsideration is decided or denied by operation of
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing
Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party aggrieved
by a final order issued by the Office of Administrative Hearings may appeal the final order to the
District of Columbia Rental Housing Commission within ten (10) business days after service of
the final order, in accordance with the Commission’s rule, 14 DCMR 3802. If the final order is
served on the parties by mail, an additional three (3) days shall be allowed, in accordance with
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing Commission may
be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact the Commission
at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.
Suite 9200
Washington, D.C., 20002
(202) 442-8949
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Certificate of Service:

Sent By First-Class Mail (Postage Paid)
to:

Joanna Day, Esq.

Karl Blanke

D.C. Law Students in Court Program
806 7" Street, N.W.

Suite 300

Washington, DC 20001

Adolphe J. Edwards
2412 Minnesota Avenue, S.E., #304
Washington, DC 20029

I hereby certify that on \ 9 \ (Z

2009 this document was caused to be served
upon the above-named parties at the
addresses and by the means stated.
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é’rk / Deputy Clerk
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By Inter-Agency Mail:

District of Columbia Rental
Commission

941 North Capitol Street, NE, Suite 9200
Washington, DC 20002

Housing

Keith Anderson

Acting Rent Administrator

Rental Accommodations Division
Department of Housing and Community
Development

1800 Martin Luther King Jr. Avenue SE
Washington, DC 20020
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